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Budget ax may fall on education
The public schools, universities and communities colleges have identified $290 million that could be cut from their budgets to help the state close a hole in next year’s budget. However, education leaders warn that cutting their budgets by that amount would force 2,500 job cuts and wipe out much of the progress the state has achieved in school improvements.

The education community was staggered by news that the heads of the House and Senate appropriations subcommittees on education last week had quietly directed the State Board of Education, the Department of Community Colleges and the UNC System to identify where $290 million could be cut from their budgets. The k-12 schools and the universities each were told to identify $125 million in cuts while the community colleges were told to find $40 million in reductions.

The three systems responded to the requests this week by identifying programs and budget line items that could be reduced (see chart, page 3). However, the responses came with bleak warnings about the consequences of reductions of that magnitude.

The Department of Public Instruction released a letter by State Board of Education Chairman Phil Kirk and state Superintendent of Public Instruction Mike Ward that said the requested cuts threaten the progress made in education. "Such reductions run counter to Gov. Easley's promise that services to children would not suffer as the state went about the business of identifying sources to balance the budget," they wrote. The full text of the letter is on page 2.

Kirk and Ward said in the letter that the board is not endorsing any of the cuts and they are not prioritized. 

Sen. Walter Dalton (D-Rutherford), a co-chair of the Appropriations subcommittee on education, said he hopes the cuts won’t be needed but the legislature won’t know for sure until next month as the state nears the end of its fiscal year. But he said the legislature had to draft a balanced budget and that education is where most of the spending goes. Dalton said House and Senate leaders are looking for $376 million in cuts from next year's continuation budget because they are unsure if Gov. Easley can deliver on all the revenue projected in his proposed budget, including $150 million by closing tax loopholes, $89 million through efficiencies in state government, and $137 million in revenue collections that are higher than projections by the legislative staff. 


Gov. Easley "supports an increased investment in the classroom and not cuts,” said his communications director, Cari Hepp. “While he believes it is important to find efficiencies and savings, he has said repeatedly that we cannot let this budget shortfall become an education shortfall."

UNC President Molly Broad said if she had to cut $125 million in spending, the 16 campuses “would be forced to abolish more than 1,800 positions, including over 700 faculty positions university-wide." President Martin Lancaster said the community college system would lose the equivalent of 452 full-time instructors if it had to reduce spending by $40 million. The community colleges also would have to raise $10.2 million by increasing tuition. The State Board of Education said it would have to cut about 360 classroom and central office positions.
 “While the state has tightened its fiscal belt on more than one occasion in recent years,” said John Dorman, executive director of the Public School Forum, “K-12 schools have been spared.  For all of the talk of maintaining school improvement momentum, this could signal the beginning of a turnaround at the very time the state’s new promotion policies go into effect.”  

Dornan was referring to the new policies that will require young people to pass end-of-grade fifth-grade tests before they move on to the next grade. “Many, including the Forum, are not convinced that schools are prepared to give failing students the remedial help they need if they fail this spring’s tests. With these cuts, the situation could grow even worse.”


Text of letter from State Board of Education Chairman Phil Kirk
and State Superintendent of Public Instruction Mike Ward:

Dear Education Appropriations Chairs:

In response to your requirement of last Wednesday to identify areas for budget reductions in the NC Public School budget, we are submitting several options for you to consider. However, we must preface these suggestions by saying that such reductions run counter to Governor Easley's promise that services to children would not suffer as the state went about the business of identifying sources to balance the budget. Cuts of this magnitude will stymie the educational progress the state has made since 1995.

At various points in our discussions about the budget shortfall, and when the possibility of budget cuts in the public school budget have been raised, we have repeatedly suggested that DPI and school systems be given the flexibility and the discretion to decide where cuts should be made and where they would least likely affect the classroom, school operations and consequently student achievement. With this in mind, we believe the best approach, if reductions in public school appropriations are necessary, is to provide a targeted amount for reduction and to let LEAs and DPI adjust their budgets appropriately to best suit their circumstances. We believe that superintendents and local boards of education are in the best position to make informed, responsible decisions about where such cuts might be tolerated.

It is particularly troublesome that this request comes at a time in school system budget cycles when school boards have submitted their budget projections for next school year to their county commissioners based on preliminary allotment figures and enrollment projections. County Commissioners are in the process of finalizing their budgets. In addition, school systems are already engaged in contract negotiations with teachers for the next school year. These severe cuts in the state budget will necessitate that commissioners find and commit large amounts of local funds to support school programs and positions or require local school systems to reduce or eliminate positions and/or programs.

In Attachment #1 to this letter we are including a second option for reductions by budget category description as you requested. These reductions will severely impact services to public school students. At a time when our schools are experiencing severe teacher shortages, such cuts will decrease opportunities for professional development for our work force and will have the potential of limiting access to quality leaders and support services that our teachers have told us is so critical to the teaching profession. We urge you, in the strongest possible terms, to please find other ways to fund the state’s many needs and to thus continue to encourage and support the progress our students and schools have worked so hard to achieve. This attachment also includes our priorities for expansion that you asked for. Attachment #2 reflects the Alternative ADM Recalculation to the various programs in the State Public School Fund.

While we have made a conscientious effort to identify the specific budget cuts you requested, we do not endorse them, they are not our recommendations, nor are they prioritized. Rather, the options we have put forth are an attempt to respond to your request. As you wrestle with these very difficult issues please let us know if we can provide additional information.

Sincerely,

Phillip J. Kirk, Jr.



Michael D. Ward

Chair, NC State Board of Education

Superintendent of Public Instruction

	Category Descriptions 
	2001-02 Continuation Budget 
	$ Decrease 

	ADM Contingency Reserve
	$5,500,000 
	(3,000,000)

	Forfeited Vacation Pay
	7,750,000 
	(3,000,000)

	School Buses
	28,833,692 
	(23,915,892)

	Non-profit Flow Through
	6,037,414 
	(6,037,414)

	State Public School Fund—Continuation Budget 
	4,509,522,791 
	(13,699,068)

	School Breakfast Program
	2,700,000 
	(2,700,000)

	Safety Assistance Teams
	500,000 
	(500,000)

	RESA Allotment (TAC)
	6,732,100 
	(6,732,100)

	Voc-Ed - Tech Prep
	100,000 
	(100,000)

	Central Office Administration
	104,324,685 
	(10,400,000)

	UERS (NCWISE)
	15,000,000 
	(5,000,000)

	Transportation
	232,688,541 
	(10,703,673)

	Non-Instructional Support
	284,927,106 
	(25,643,440)

	Teacher Assistants
	339,303,560 
	(13,572,142)

	Total
	$5,543,919,889 
	($125,003,729)




Air quality legislation slows to allow more scrutiny
A clean air bill that sounds good at face-value could significantly add to utility bills for North Carolina business customers without bringing the desired effect, NCCBI Vice President of Governmental Relations Leslie Bevacqua told the House Public Utilities Committee on Thursday.

While NCCBI does not have a position opposing or supporting the legislation, which has been introduced in the House and Senate, Bevacqua stressed that the real impact of the legislation should be studied before it moves forward. 

“If the result of this bill will mean cleaner air for the entire state and bringing non-attainment areas into attainment, then it may mean opportunities for additional industry to locate in North Carolina or for industry in the state to expand,” Bevacqua said. “We do, however, need to look at the costs involved and whether or not the benefits outweigh the costs.”

 No action was taken on the bill in the House committee. The Senate version, S. 1078 Improve Air Quality/Electric Utilities (= H. 1015), was favorably reported Wednesday by the Senate Committee on Agriculture, Environment and Natural Resources and was on Thursday’s floor calendar but was held over until Monday so that a fiscal note could be developed.

The legislation would require the state’s two largest electric utilities, CP&L and Duke Power, to dramatically lower emissions of nitrogen oxide (Nox) and sulfur dioxide from their 14 coal-fired power plants. The reductions would lower atmospheric ozone and would reduce the haze often seen in the air in the western part of the state. The utilities would have to invest hundreds of millions of dollars in pollution-control equipment at the plants, with the costs passed along to consumers.

Based on information provided by Duke Energy and CP&L, the impact of the legislation on a customer’s bill would vary depending on the consumer’s rate schedule and usage patterns. The increase (based on average preliminary estimates over a 12-year period and reflecting levelized costs) will be between $2.50 to $3.50 per megawatt hour. An example of the impact for an industrial customer with a monthly electric usage of 5,000 megawatt hours would be a monthly increase of $15,000.  A customer with a monthly electric usage of 1,000 megawatt hours would experience a $3,000 increase per month.

“That impact will not just be on business and industry,” Bevacqua said.  “It will also impact state and local government, schools, colleges and universities – all utility customers.”

Furthermore, Bevacqua said, there is large amount of pollution in western North Carolina caused by surrounding states. “It is not clear how this legislation will translate into getting Tennessee and the other surrounding states to do what they need to do to help improve air quality in the North Carolina mountains…. I would urge the members of this committee and members of the House to take some time to be more deliberative in your consideration of this bill so that we can, hopefully, realize the full impact and the implications of passage of this bill before you take final action.”

Sen. Steve Metcalf (D-Buncombe), the main sponsor of the Senate bill, and Rep. Martin Nesbitt (D-Buncombe), the sponsor of the House companion bill, argued that passage of the measure would give North Carolina leverage to negotiate reductions in emissions from power plants in other states, particularly those operated by the Tennessee Valley Authority. Officials believe that emissions from TVA plants blowing east are a major cause of acid rain in the Blue Ridge Mountains.

CP&L and Duke Power Co., which own the 14 coal-fired plants, have agreed to the emissions reductions called for in the bill as long as they are allowed a mechanism for recovering the estimated $2.2 billion in expenses they would be required to make in pollution control equipment.
Supreme Court rejects race as a major factor in shape of 12th District
By a 5-4 vote, the U.S. Supreme Court on Wednesday said the General Assembly did not use racial gerrymandering when it drew the 12th Congressional District, which snakes along I-85 from Winston-Salem to Charlotte. The ruling was welcomed by legislators who said it will make their job easier this year to redraw congressional and legislative districts according to new census data because they will have more leeway to use racial and political calculations.

The decision stands in stark contrast to the Supreme Court’s 1993 decision that the 12th District, with its "bizarre" shape and concentration of black voters in a largely white part of the state, was of doubtful legitimacy. The legislature subsequently redrew the district to make it more compact.

In overturning a lower court ruling, the high court said the challengers, including Durham lawyer Robinson Everett, failed to prove legislators used race as a predominant factor when they redrew the districts in 1997. The opinion was written by Justice Stephen Breyer, who was joined in the majority by Justices Ruth Bader Ginsburg, Sandra Day O'Connor, David Souter and John Paul Stevens. 

Attorney General Roy Cooper, who chaired the Senate Redistricting Committee that originally drew the 12th District boundaries, said "I believe this decision and the plan itself gives the nation a blueprint for how to balance the Voting Rights Act, which requires racial fairness, and the court's directive that race not be the predominant factor in the process." The court said because black voters are predominantly Democratic, it’s possible to draw a district to preserves a Democratic majority – an acceptable consideration under the Voting Rights Act -- by including a large percentage of black voters. Justice Breyer wrote that the challengers failed to show that politics was not the primary consideration, or that an equally strong Democratic district could be drawn with fewer blacks. 

State Sen. Brad Miller (D-Wake), co-chair of the Senate Redistricting Committee, said the ruling will make redistricting much easier because legislators won’t have to start by redrawing the 12th District once again. Rep. Ed McMahan (R-Mecklenburg), a co-chair of the House Congressional Redistricting Committee, said he believes lawmakers will make only minor changes to the 12th District boundaries, meaning that the new 13th Congressional District the state is gaining will be drawn east of the Triad. 

The Supreme Court’s decision came a day after a three-judge Court of Appeals panel sitting in Utah rejected that state's challenge of a Census Bureau decision that give N.C. the additional U.S. House seat. See story below.

Cong. Mel Watt, a Democrat who has represented the 12th District since its creation in 1992, issued a statement that said, "After almost 10 years of litigation, I am happy that the Supreme Court has finally closed this chapter. The state legislature can now proceed with the difficult task of drawing districts based on the 2000 census having some degree of clarity about legal standards. I hope that the 5-4 split in the court's decision does not portend 10 more years of litigation about these new districts." 

Justice Clarence Thomas wrote a dissent that was joined by Chief Justice William H. Rehnquist and Justices Anthony M. Kennedy and Antonin Scalia. Both the majority and dissenting opinions can be read on the court's web site: www.supremecourtus.gov.

Justice Thomas asserted that the majority was wrong in assuming a fact-finding function and indulging in a "foray into the minutiae of the record." Justice Thomas said the High Court just did not have sufficient reason to overturn the lower-court ruling. "In light of the direct evidence of racial motive and the inferences that may be drawn from the circumstantial evidence, I am satisfied that the District Court's finding was permissible, even if not compelled by the record," he said.

Judges strengthen N.C.’s claim to 13th seat in Congress
North Carolina’s claim to a 13th seat in Congress appears much stronger after a three-judge panel of the U.S. Court of Appeals on Tuesday unanimously dismissed Utah's complaint that the U.S. Census Bureau should have counted Utah residents on overseas missions for the Mormon church. Utah officials said they will appeal to the U.S. Supreme Court. 

Tenth Circuit Court of Appeals Judge Stephen Anderson and U.S. District Court Judges Dee Benson and David Winder rejected every one of Utah's arguments. The panel said the missionaries for The Church of Jesus Christ of Latter-day Saints make up only a fraction of Americans living overseas and that counting them would give Utah an advantage over other states. The judges rejected Utah's complaint that the Census Bureau uses guesswork to count all Americans, and that the state was the victim of religious discrimination. 

A complex allocation formula left Utah just 857 residents shy of gaining a fourth congressional seat, which instead became North Carolina's 13th seat. Utah would take that seat from North Carolina if it prevails in court. Legislative leaders said the General Assembly is proceeding with plans to begin the redistricting process with the assumption that the state will have 13 seats in Congress.


Senate passes two constitutional amendment bills
With little opposition, the Senate on Wednesday passed and sent to the House a constitutional amendment bill changing the state superintendent of public instruction from an elected to an appointed position. The measure, which has the support of NCCBI and Superintendent Mike Ward, passed after little debate and with only two opposing votes. It now goes to the House. 

When the measure was being considered earlier in the week by the Senate Judiciary 1 Committee, NCCBI President Phil Kirk testified in support of the measure. Kirk, who also is chairman of the State Board of Education, said the change would provide a “good business-type approach” of attaining the most qualified person for the job.  Ward also spoke in favor of the bill.

S. 441 State School Superintendent Appointed is sponsored by Sen. Howard Lee (D-Orange). It asks voters to approve the switch to an appointed state superintendent during a referendum in November 2002. If voters approve, the change would take effect in 2005, after Ward's current term ends. The next superintendent would be appointed by the governor and confirmed by the General Assembly. NCCBI has long supported such a change because it believes the state superintendent should be the best educator possible, not a professional politician. The Senate has passed similar measures at least three times in recent years, but each time they failed in the House.


The Senate also passed another constitutional amendment bill this week that would double the terms of District Court judges to eight years. That measure had significantly more opposition.
S. 712 District Judge Eight-Year Terms, sponsored by Majority Leader Tony Rand (D-Cumberland), passed by a 31-17 margin largely along party lines. During floor debate, Sen. Rand argued that the terms of District Court judges should be similar to those for Superior Court and appellate judges. Senate Minority Leader Patrick Ballantine (R-New Hanover) suggested that the bill was a way to help Democratic incumbents on the bench.


State Government News


	Membership in NCCBI has about doubled in the past 10 years. Thank you for being an important part 
of that growth, as shown below:



	1989
	1,122

	1990
	1,237

	1991
	1,315

	1992
	1,420

	1993
	1,565

	1994
	1,659

	1995
	1,725

	1996
	1,775

	1997
	1,800

	1998
	1,845

	1999
	1,875

	2000
	1,920

	2001*
	2,280

	* as of March 31 


Legislative Building susceptible to terrorist attack
Security is lax in and around the Legislative Building, and several steps should be taken to protect the building and the people in it from a terrorist attack, according to a report prepared by the U.S. Secret Service.

A draft report the agency submitted to legislative leaders this week includes 149 recommendations for improving security at the General Assembly. The recommendations are based on information gained by Secret Service agents who visited Raleigh last September. The review was requested by a legislative study commission. 

The report says the General Assembly’s greatest weakness stems from the structure of the Legislative Building, which has an underground garage that is easily accessible from the street. A bomb placed in a car driven into the garage and detonated could cause the building to collapse, the report said.

Other recommendations include scanning all visitors and packages entering the building with metal detectors; placing vehicle barriers in front of key entrances; allowing people to enter the building only through the main entrance on Jones Street and closing the side and rear entrances to the public; requiring lawmakers and employees to use magnetic cards or a punch code security system to enter through the rear entrance; screening all mail at a remote site; and closing the blinds in the galleries of the Senate and House chambers at all times. 


N.C. only state to reduce gap between top, bottom students
North Carolina’s fourth and eighth graders showed strong overall performance in reading and math during the 1990s and was the only state to reduce the achievement gap between its highest and lowest performers, according to a report released last week by the National Education Goals Panel (NEGP).
NEGP’s analysis showed that states are making "more progress in mathematics achievement than in reading" and that "good readers are getting better at the same time weak readers are losing ground." Most states also have not been successful in reducing the achievement gap between white and minority students.
"I’m pleased to see that all our extra efforts to hold North Carolina’s public school students to higher standards are paying off. This is good news," State Superintendent Mike Ward said. “One of our goals for North Carolina is to close achievement gaps and still raise achievement for every public school student. This report shows we’re on the right track.”

State Board of Education Chairman Phil Kirk attributed North Carolina’s decade of achievement success to the state’s focus on academic achievement. "I firmly believe that the success our students have experienced as a result of the ABCs will increase even more when statewide Student Accountability Standards are fully in place. This is not the time to rest on our successes but to keep moving forward," Kirk said.
Based on its new analysis of National Assessment of Educational Progress data, NEGP found that North Carolina’s fourth and eighth grade mathematics students posted achievement gains in average scores, in scores for both the top and bottom quartiles, and in the percentage of students at the proficient level and higher. In 4th grade reading, North Carolina students increased their average score and the scores of students in the bottom quartile. North Carolina was the only state to reduce the achievement gap between students in the top and bottom quartiles.
A copy of the report can be found online at NEGP’s Web site, www.negp.gov.


Highway marker to honor World War II ace

The N.C. Division of Archives and History planned to unveil a highway historical marker today honoring Lt. Gen. Frank Armstrong, one of the most highly decorated airmen of World War II.  The marker will be erected near Armstrong’s boyhood home in Hobgood in Halifax County. 


Best known as the inspiration for the 1948 novel "Twelve O’clock High," and the 1949 movie of the same name, Col. Armstrong led the first daylight air raids over occupied France in 1942, and the first daylight raids over Germany in 1943. The mark of this small town North Carolina native now is left on history. Authors Beirne Lay Jr. and Sy Bartlett served with Armstrong, and made it clear that Armstrong was the model for the book's central character, Col. Frank Savage.


The inspirational Armstrong was brought back to U.S. for a nationwide tour and to sell war bonds. After a stint teaching young flyers, he returned to command a combat unit and led the longest heavy bomb raid against Japan, flying from Guam to Honshu, Japan, and back again. 


Armstrong, who enlisted in the Army Air Corps in 1928, retired in 1964 after serving his country for 33 years. He died in 1969. He was born in Hamilton in Martin County and was the brother of Hazel Armstrong Valentine (Mrs. I. Tim Valentine Sr.). A graduate of Wake Forest University (then Wake Forest College), Armstrong was married to Vernelle Hudson of Richmond, Va. His only child, Frank Armstrong III, an Air Force fighter pilot, was killed in Vietnam in 1967.


DAQ issues permit for new asphalt plant
The N.C. Division of Air Quality (DAQ) on Tuesday issued a permit for a new Henderson County asphalt plant, with several conditions added to assure proper maintenance and operation of the facility.  The DAQ issued the air quality permit to Tarheel Paving Co., John L. Pace Enterprises Inc., which plans to build a new drum mix asphalt plant at 2700 Asheville Highway north of Hendersonville. To obtain the air permit, Tarheel Paving was required to demonstrate that it could comply with the state rules for controlling particulates (dust), sulfur dioxide, nitrogen oxides and toxic air pollution. These demonstrations include modeling of toxic air emissions from the plant's main stack as well as fugitive emissions, or fumes from asphalt storage and loading areas.  Under the permit, the plant can produce up to 200,000 tons of asphalt per year, but actual production levels are expected to be lower than the limit. 


Cultural Resources launches new web portal
The N.C. Department of Cultural Resources has unveiled a new service providing Internet access to the state’s libraries, archives, museums and historical societies. "North Carolina ECHO" is a web portal that will allow users to cross-search the online resources created by the state's cultural institutions. Some materials currently available include nearly 1,000 slave narratives that have been digitized by UNC-Chapel Hill's Documenting the American South Web site, 1,300 Egyptian papyri mounted by Duke University's Digital Scriptorium and 250 Confederate poetry broadsides owned by Wake Forest University. The web address of the site is www.ncecho.org. 

Committee actions and floor votes

NCCBI testifies against mental health parity bill
NCCBI Vice President of Governmental Affairs Leslie Bevacqua testified Thursday on H. 808 Mental Health/Chemical Dependency Parity, explaining that the bill would have an unintended consequence of placing a costly mandate on businesses, especially small businesses.  A committee substitute has been offered, but there are still concerns with the language being considered. No action was taken on the bill on Thursday.

If the bill were passed, employers could choose to include or not include mental health and chemical dependency coverage for their employees.  If they choose the coverage, it would have to be at parity with all other coverage.  Many employers offer some sort of mental health coverage now at levels they can afford under their health plans.  This bill would mandate “parity,” and, therefore, would require additional coverage that would inevitably add to the cost of premiums.

“I think businesses will look at their overall health care costs and make a business decision as to whether or not they can afford this additional coverage,” Bevacqua told the committee.  “In some cases, they will choose to keep mental health coverage as a part of their plan.  In other cases, they may choose to drop it because of the costs.  These decisions need to be left up to the employer.”

After reviewing the committee substitute and talking with representatives of the health insurance industry, Bevacqua said she became more concerned about small employers and their ability to afford coverage.

According to representatives from the health insurance industry, for employers with 50 employees or less, mental health coverage is included as a part of the health care package.  If that is the case, this legislation would mandate additional coverage for mental health and chemical dependency coverage for smaller employers and would have the potential effect of driving up further the cost of health care.

“Even though this bill is not intended to be a mandate in the traditional sense, I believe that the net effect is that it’s unintended consequence would be that small employers would have to offer health care insurance including mental health parity or offer no coverage at all,” Bevacqua said.


Health care mandates moratorium receives favorable report

Legislation imposing a moratorium on government mandates on employer-provided health benefit policies was favorably reported Thursday by the House Insurance Committee. The bill, H. 1048 Moratorium on Health Insurance Mandates {Redwine}, calls for a halt to health care coverage mandates and calls for the Legislative Research Commission to study the issue of health insurance mandated benefits and the cost to employers and individuals. The bill will now advance to the House floor.


House panel rejects merit selection of appellate judges
Merit selection of appellate judges suffered a setback Tuesday when the House Judiciary II Committee voted 5-4 against favorably reporting H. 989 Judicial Appointment/Voter Retention. The bill by Reps. Mickey Michaux (D-Durham) and Ronny Sutton ( D-Robeson), which would require a constitutional amendment, would require all Court of Appeals and Supreme Court judges to be appointed by the governor, subject to the General Assembly confirming the appointment. The judge would then serve five to seven years before voters statewide would decide in a retention election whether to let the judge serve a regular eight-year term. If voters rejected a judge, the governor would fill the vacancy with another appointment. Supporters of merit selection of judges, including NCCBI, argue that politics should be removed from the judicial system. The N.C. Academy of Trial Lawyers and others oppose the bill. Technically the bill remains alive in the House committee, but observers said the vote discouraged the Senate, where similar bills are pending. The Senate approved merit selection bills in 1995 and 1999, but the House failed to muster the needed three-fifths vote. 


House votes to abolish alienation of affection law
The House gave third-reading approval Wednesday to a bill eliminating what supporters said were archaic states law against alienation of affection and "criminal conversation" -- adultery. The vote on second-reading Tuesday was 67-44, with 47 Democrats and 20 Republicans supporting the measure, H. 576 Abolish Alienation of Affection/Criminal Conversation, by Rep. Joe Hackney (D-Orange). Voting against passage were nine Democrats and 35 Republicans. Rep. Hackney said 41 states have abolished similar laws. The law is often used for strategic leverage in alimony and child-support cases, he said. 


Senate passes major rewrite of election laws

The Senate on Tuesday gave second- and third-reading approval to a measure that was one of the major recommendations of the Election Laws Revision Commission.  The bill, S. 14 Election Rewrite, Counting and Canvassing, sponsored by Sen. Wib Gulley (D-Durham), had been favorably reported on Monday by the Senate Judiciary I Committee. It now goes to the House. The legislation reorganizes, consolidates and rewrites several sections of state election laws on counting official ballots, canvassing votes, hearing protests, and certifying results. It stipulates that official ballots rejected by a counting machine are to be counted by hand and eye. It authorizes the State Board of Elections to promulgate rules for applying these principles in each type of voting system, and requires that the board direct county boards of elections in the application of the statute and rules. The bill also addressing initial counting of official ballots, jurisdiction of state and local election officials, canvassing of votes, creation of abstracts summarizing the vote, ordering recounts, determining result in case of a tie, filing an election protest, the county board’s consideration of protests, appeals of county board decision’s about protest to the State Board of Election, the ordering of new, appeal of State Board of Elections decisions to Superior Court, and certification of election results. Final passage of the bill came after the Senate, by a 32-16 vote largely along party lines, defeated an amendment offered by Minority Leader Patrick Ballentine prohibiting a candidate from running for more than one office at a time. Ballentine said he offered the amendment because he opposes situations such as occurred in Connecticut last year in which U.S. Sen. Joseph Lieberman ran for vice president as well as for re-election to his Senate seat. 

Other legislative actions of note


u The House gave third-reading approval Tuesday to H. 882 Duck Incorporated {Culpepper}, which creates a municipality just south of Southern Shores in Dare County. The town is to have a five-member town council. The legislation appoints Allan W. Beres, Nancy R. Caviness, Paul F. Keller, Manfred E. Schwartz, and Judith L. Wessel as interim members of the council. The measure now goes to the Senate.

u The Senate on Wednesday gave second- and third-reading approval to S. 387 Require Experience of General Contractors {Rand} and sent the measure to the House. The measure requires the Stat Licensing Board of General Contractors to establish minimum experience requirements for license applicants, not exceeding a total of two years.

u The House on Wednesday passed a bill requiring Mecklenburg County to share proceeds from a countywide meals tax with six small towns in the county. The measure, H. 715 Redistribute Mecklenburg Meal Tax {Gulley, Saunders, Earle}, allows the six small towns to keep 75 percent of the one-cent meals tax collected in their jurisdictions. 

u The House on Tuesday gave second- and third-reading approval to H. 355 State Building Code Changes {Dockham, Hurley} and sent the measure to the Senate. The bill provide that the Department of Insurance is not liable for costs incurred in satisfying the fiscal note requirement for changes in the state building code; updates references to organizations whose standards may be used in adopting code provisions; and gives the Building Code Council explicit authority to use standards of international agencies.

u The House on Tuesday gave second- and third-reading approval to H. 431 Financial Assistance to Community College Students {Saunders} and sent the bill to the Senate. The measure codifies the need-based scholarship program for community college students, amends the application requirements, and to allow the State Board of Community Colleges to target a portion of the funds to students enrolled in high demand occupations.

u The House on Tuesday gave second- and third-reading approval to H. 57 Labeling Campaign Ads {Baker} and sent the measure to the Senate. It addresses how large the type for the disclosure statement must be in a campaign ad in newspaper and clarifies the media’s liability for such ads that fail to include the disclosure statement.

u The House on Wednesday passed H. 1002 Hospital Governing Authority {Wright}, which stipulates that county hospital boards are public entities which have the right to sue and be sued. The bill now goes to the Senate. On a related matter, the House Health Care Committee on Tuesday favorably reported H. 1001 Hospital License/Critical Assess Hospital {Wright}, a measure that amends the definition of a primary care hospital to reflect federal requirements.

u The House Judiciary III Committee on Tuesday favorably reported H. 1076 Redistricting Criteria {Blue}, a measure which specifies that redistricting plans for the state House of Representatives and the State Senate shall consist solely of single-member districts.

u The Senate Judiciary I Committee on Tuesday favorably reported S. 160 Amend Good Samaritan Law/Medical Care {Purcell}, a measure which extends protections under the Good Samaritan law to health care professionals volunteering their time in free clinics. The panel also favorably reported S. 990 No Disclosure of Student Information to Third Parties {Rand}, a measure which bars a person who contracts with a local board of education to provide goods or services from selling or otherwise using for a business purpose any information about students that it gains incidental to its performance under the contract.

u The Senate Judiciary II Committee on Tuesday favorably reported S. 1023 Revise Uniform Electronics Transactions Act {Hagan}, a measure which stipulates that consumer transactions are covered by the act. The panel also favorably reported a House-passed bill, H. 142 Amend Marriage Statutes {Sutton}, the measure that broadens the list of persons qualified to conduct marriages; validate a marriage licensed and solemnized by a federally recognized Indian tribe or nation; requires judicial authorization before a 14- or 15-year-old applicant may be married; prohibits marriage by anyone  under 14 years; and make inclusions of race on the license optional.

u The Senate on Wednesday gave second- and third-reading approval S. 882 Conform NC Law/Commodities Exchange Act {Carpenter} a measure which conforms state law governing contracts for “futures” to the federal Commodity Exchange Act. The bill now goes to the House.

u The Senate on Wednesday gave second- and third-reading approval to  S. 402 Keep Alternate Base Period {Horton}, a measure which repeals the sunset provision relating to the redefinition of the base period for unemployment benefits and the one and a half times test. The bill now goes to the House.

u The House Insurance Committee on Wednesday favorably reported H. 13 Motor Vehicle Repairs {Sherrill}, a bill that prohibits insurance companies from encouraging insurance claimants to obtain car repair services from particular sources, 

u The House on Thursday gave second-reading approval to H. 1045 Restore Workers’ Comp Stability {Baddour}, a bill to overturn the state Court of Appeals decision in Hansen v. Crystal Ford-Mercury. The bill is on the House calendar Monday for a final floor vote.

u The Senate Education/Higher Education Committee on Wednesday favorably reported S. 744 Teach Financial Literacy {Hagan, Bingham}, a bill authorizing pilot projects in up to five local school systems on teaching personal financial literacy. The committee also favorably reported S. 754 Retired Professional Educators Return to Work {Dannelly}, a measure that enables retired school employees to return to the classroom the next year without losing retirement benefits; S. 805 Encourage Retired Teachers to Teach {Forrester}, a bill that cuts from 12 months to one month the time after leaving the classroom when a teacher is considered retired; and S. 933 Simplify Re-employment of Teachers and Principals {Harris}, a measure that contains many of the same provisions as S. 754. 

u The Senate Transportation Committee on Wednesday favorably reported S. 265 Prohibit DOT from Burning {Kinnaird}, a measure that prohibits the DOT from burning yard trash and other organic solid waste in highway construction and maintenance projects and requiring DOT to recycle or reuse this waste.

u The Senate Health Care Committee on Wednesday favorably reported S. 826 Criminal Record Check Change/ Long-Term Care {Rand}, a measure that repeals the requirement for a national criminal history record check for certain long-term care facilities because of federal requirements limiting distribution of record check results.


Names in the News

u Debra Derr was named director for governmental affairs for BellSouth. She previously was promotions manager at the UNC Center for Public Television and also worked as public relations director for Saint Augustine's College in Raleigh and for Wake County government.

u Josh Stein, a former aide to Democratic U.S. Sen. John Edwards, was named head of the Consumer Protection Division of the state Justice Department by Attorney General Roy Cooper. Stein, 34, replaces Alan Hirsch, who was named policy director for Gov. Mike Easley.


The NCCBI master calendar of upcoming events
	APRIL

	26
	Thursday
	2 p.m. - 4 p.m.
	Education Committee, NCCBI office, Raleigh

	27
	Friday
	10 a.m. - 1 p.m.
	Environmental Concerns Committee
Capital City Club, Raleigh

	MAY

	7
	Monday
	2 p.m. - 4 p.m.
	Legal Issues & Workplace Policies Committee, NCCBI boardroom, Raleigh

	14
	Monday
	2 p.m. - 4 p.m.
	Joint Economic Development Committee and Transportation Committee meeting, Capital City Club, downtown Raleigh

	15
	Tuesday
	10 a.m. - 4 p.m.
	Human Resource Executives Forum, Capital City Club, Raleigh, NC

	16
	Wednesday
	2 p.m. - 4 p.m.
	Health Care Committee, NCCBI boardroom, Raleigh

	17
	Thursday
	1 p.m. - 5 p.m.
	Media Relations Training Seminar
Greater Raleigh Chamber of Commerce

	18
	Friday
	10 a.m. - 1 p.m.
	Environmental Concerns Committee
Capital City Club, Raleigh

	21
	Monday
	6 p.m. - 7:30 p.m.
	Membership Reception in Linville Falls for Avery, Mitchell and Watauga counties

	22
	Tuesday
	7:30 a.m. - 9 a.m.
	McDowell County Membership Breakfast

	JUNE

	1
	Friday
	9:30 a.m. - 2:30 p.m.
	Small Business Advisory Board
Jungle Rapids, Wilmington

	7
	Thursday
	12 noon - 2:00 p.m.
	NCCBI Executive Committee quarterly meeting
NCCBI board room, Raleigh

	7
	Thursday
	11:00 a.m. - 2:00 p.m.
	Council of Local Chambers
Greater Raleigh Chamber of Commerce

	7
	Thursday
	6 p.m. - 7:30 p.m.
	Asheville Membership Reception, Inn on Biltmore, Asheville

	22
	Friday
	10 a.m. - 1 p.m.
	Environmental Concerns Committee
Capital City Club, Raleigh
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What legislative handbook do the NCCBI lobbyists use?
The North Carolina Capital Guide is an indispensable directory of the General Assembly, Cabinet and Council of State that is the standard reference work used by NCCBI’s professional lobbyists. The directory also contains complete information on the N.C. congressional delegation and trade associations. We’re offering copies for just $15 to NCCBI members. Order yours today by filling out the form below and faxing it to us at 919-836-1425.
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